






































AGREEMENT AND INCOME GUARANTEE

THIS AGREEMENT (the “Agreement”) is made this ____ day of February, 2020 (the
“Effective Date™), by and between GEORGIA SOUTHERN UNIVERSITY ATHLETIC
FOUNDATION, INC., (the “Foundation™), a Georgia educational tax exempt corporation, and
Chad Lunsford (“Coach™), and sets forth additional terms, conditions, and benefits relating to
Coach’s employment as the head football coach at Georgia Southern University (“GSU”).

l. TERMINATION OF PRIOR AGREEMENT. Effective as of the Effective
Date, any and all prior agreements between You and the Foundation, including but not limited to
the Agreement and Income Guarantee dated January 1, 2019, shall terminate in their entirety.

2. TERM. The term of this Agreement (the “Term™) shall commence on the
Effective Date and shall continue through December 31, 2024, unless carlier terminated: (i) in’
accordance with Paragraph 8 of this Agreement, or (ii) by both parties in writing. Each of the
years of the Term is defined as follows:

a. “Year One” means from January 1, 2020 through December 31, 2020,

b. “Year Two” means from January 1, 2021 through December 31, 2021;

C. “Year Three” means from January 1, 2022 through December 31, 2022;

d. “Year Four” means from January 1, 2023 through December 31, 2023;
and

g “Year Five” means from January 1, 2024 through December 31, 2024.

3. HEAD COACH AGREEMENT. This Agreement is conditioned on Coach and
GSU entering into a Head Coach Agreement (“HCA”) for Year One.

4. PAYMENTS.

a. Year One.

i. If the HCA is terminated by GSU without Cause (as Cause is
defined in Paragraph 9 of this Agreement) during Year One, then (subject to the provisions,
conditions, and limitations set forth in this Agreement, including those in Paragraphs 5-9), the
Foundation shall pay to Coach One Million Dollars ($1,000,000). Such amount shall be paid in
twelve equal monthly installments, as of the last business day of each month, commencing with
the month immediately following the expiration of Year One.

ii. If the HCA is terminated by GSU with Cause or by Coach during
Year One, neither Coach nor the Foundation shall be entitled to any payments under this
Agreement, and the Foundation shall have no obligation to Coach.

b. Year Two.
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i If GSU decides not to extend the HCA to Year Two without Cause
(as Cause is defined in Paragraph 9 of this Agreement), then (subject to the provisions,
conditions, and limitations set forth in this Agreement, including those in Paragraphs 5-9), the
Foundation shall pay to Coach One Million Dollars ($1,000,000). Such amount shall be paid in
twelve equal monthly installments, as of the last business day of each month, commencing with
the month immediately following the expiration of Year One.

ii. If GSU offers to extend the HCA to Year Two and Coach chooses
not to extend, then Coach shall pay to the Foundation Six Hundred Thousand Dollars
($600,000). Such amount shall be paid in twelve equal monthly installments, as of the last
business day of each month, commencing with the month immediately following the expiration
of Year One.

iii. If the HCA is terminated by GSU without Cause (as Cause is
defined in Paragraph 9 of this Agreement) during Year Two, then (subject to the provisions,
conditions, and limitations set forth in this Agreement, including those in Paragraphs 5-9), the
Foundation shall pay to Coach Eight Hundred Thousand Dollars ($800,000). Such amount shall
be paid in twelve equal monthly installments, as of the last business day of each month,
commencing with the month immediately following the expiration of Year Two.

iv. If the HCA is terminated by GSU with Cause or by Coach during
Year Two, neither Coach nor the Foundation shall be entitled to any payments under this
Agreement, and the Foundation shall have no obligation to Coach.

c. Year Three.

L If GSU decides not to extend the HCA to Year Three without
Cause (as Cause is defined in Paragraph 9 of this Agreement), then (subject to the provisions,
conditions, and limitations set forth in this Agreement, including those in Paragraphs 5-9), the
Foundation shall pay to Coach Eight Hundred Thousand Dollars ($800,000). Such amount shall
be paid in twelve equal monthly installments, as of the last business day of each month,
commencing with the month immediately following the expiration of Year Two.

ii. If GSU offers to extend the HCA to Year Three and Coach chooses
not to extend, then Coach shall pay to the Foundation Four Hundred Thousand Dollars
($400,000). Such amount shall be paid in twelve equal monthly installments, as of the last
business day of each month, commencing with the month immediately following the expiration
of Year Two.

iii. If the HCA is terminated by GSU without Cause (as Cause is
defined in Paragraph 9 of this Agreement) during Year Three, then (subject to the provisions,
conditions, and limitations set forth in this Agreement, including those in Paragraphs 5-9), the
Foundation shall pay to Coach Seven Hundred Fifty Thousand Dollars ($750,000). Such amount
shall be paid in twelve equal monthly installments, as of the last business day of each month,
commencing with the month immediately following the expiration of Year Three.



1v. If the HCA is terminated by GSU with Cause or by Coach during
Year Three, neither Coach nor the Foundation shall be entitled to any payments under this
Agreement, and the Foundation shall have no obligation to Coach.

d. Year Four.

i. If GSU decides not to extend the HCA to Year Four without Cause
(as Cause is defined in Paragraph 9 of this Agreement), then (subject to the provisions,
conditions, and limitations set forth in this Agreement, including those in Paragraphs 5-9), the
Foundation shall pay to Coach Seven Hundred Fifty Thousand Dollars ($750,000). Such amount
shall be paid in twelve equal monthly installments, as of the last business day of each month,
commencing with the month immediately following the expiration of Year Three.

ii. If GSU offers to extend the HCA to Year Four and Coach chooses
not to extend, then Coach shall pay to the Foundation Three Hundred Fifty Thousand Dollars
($350,000). Such amount shall be paid in twelve equal monthly installments, as of the last
business day of each month, commencing with the month immediately following the expiration
of Year Three.

iil. If the HCA is terminated by GSU without Cause (as Cause is
defined in Paragraph 9 of this Agreement) during Year Four, then (subject to the provisions,
conditions, and limitations set forth in this Agreement, including those in Paragraphs 5-9), the
Foundation shall pay to Coach Seven Hundred Fifty Thousand Dollars ($750,000). Such amount
shall be paid in twelve equal monthly installments, as of the last business day of each month,
commencing with the month immediately following the expiration of Year Four.

iv. If the HCA is terminated by GSU with Cause or by Coach during
Year Four, neither Coach nor the Foundation shall be entitled to any payments under this
Agreement, and the Foundation shall have no obligation to Coach.

e. Year Five.

i. If GSU decides not to extend the HCA to Year Five without Cause
(as Cause is defined in Paragraph 9 of this Agreement), then (subject to the provisions,
conditions, and limitations set forth in this Agreement, including those in Paragraphs 5-9), the
Foundation shall pay to Coach Seven Hundred Fifty Thousand Dollars ($750,000). Such amount
shall be paid in twelve equal monthly installments, as of the last business day of each month,
commencing with the month immediately following the expiration of Year Four.

il. If GSU offers to extend the HCA to Year Five and Coach chooses
not to extend, then Coach shall pay to the Foundation Three Hundred Fifty Thousand Dollars
($350,000). Such amount shall be paid in twelve equal monthly installments, as of the last
business day of each month, commencing with the month immediately following the expiration
of Year Four.

f. If the HCA is terminated for any reason during Year Five, neither Coach
nor Foundation shall be entitled to any payments under this Agreement, and the Foundation shall
have no obligation to Coach.



g. If GSU decides not to extend the HCA after the expiration of Year Five,
Coach shall not be entitled to any payments under this Agreement, and the Foundation shall have
no obligation to Coach.

5. DUTY TO MITIGATE. For such time as the Foundation is making payments
under Paragraph 4, Coach agrees during such period to actively seek employment to mitigate the
cost to the Foundation under this Agreement. Coach agrees to report to the Foundation on his
employment seeking activities in writing on a quarterly basis and to notify the Foundation
immediately if he accepts other employment. The Foundation’s obligation to provide the
payments set forth in Paragraph 4 shall terminate if Coach become re-employed in either
professional or collegiate athletics at a pay rate equal to or greater than the amount the
Foundation is obligated to pay under Paragraph 4. If Coach become re-employed in either
professional or collegiate athletics at a pay rate less than the amount that the Foundation is
obligated to pay under Paragraph 4, then the Foundation’s obligation under this Agreement is
limited to the difference between the amount that the Foundation is obligated to pay under
Paragraph 4 and the pay rate at which Coach is re-employed. The term “re-employed” shall
mean any arrangement, whether employment, consulting, or otherwise, where Coach provides
services to any person or entity in return for any remuneration or the promise of remuneration.

6. VIOLATION OF APPLICABLE REGULATIONS. If (a) Coach is accused of
violating or found to have engaged in any conduct that the Director of Athletics of GSU, in
his/her sole, absolute, and complete discretion, concludes violates the applicable constitution,
bylaws, policies, rules, regulations, and/or enforcement structures of GSU, the Foundation, the
NCAA, and/or the Conference, or (b) any coach, staff member, or other person under Coach’s
supervision or control is accused of violating or found to have engaged in any conduct that the
Director of Athletics of the University reasonably concludes violates the applicable constitution,
bylaws, policies, rules, regulations, and/or enforcement structures of GSU, the Foundation,
NCAA, and/or Conference, then (i) the Foundation’s obligation to make any payments under
this Agreement shall cease immediately, and (ii) Coach shall be required to repay immediately
any amounts already paid. If it is later determined that no such violation was committed by
Coach or such coach, staff member, or other person under Coach’s supervision or control, then
payments shall resume under the Agreement, and Coach shall be entitled to receive any
payments that would have been made but for the application of this Paragraph.

7. RELEASE. The Foundation’s obligation to make the payments set forth in
Paragraph 4 shall be conditioned upon Coach’s execution of a Release Agreement in a form
prepared by the Foundation which shall include, but not be limited to, a release of the Foundation
and GSU from any and all liability and claims of any kind.

8. DEATH DISABILITY, DISMISSAL, NON-RENEWAL “FOR CAUSE,”
TERMINATION “FOR CAUSE” OR ACCEPTANCE OF OTHER EMPLOYMENT.
This Agreement and all obligations of the Foundation contained in this Agreement shall
terminate immediately if Coach (1) dies, (ii) becomes disabled within the meaning of GSU’s
disability insurance policy provided to Coach, (iii) is terminated for Cause as defined in the HCA
and Paragraph 9 of this Agreement, or (iv) the HCA is not renewed for Cause as defined in the

HCA and Paragraph 9 of this Agreement.



9. TERMINATION OR NON-RENEWAL “FOR CAUSE”. The term “for Cause” in
describing termination and non-renewal shall be defined as set forth in the HCA between Coach
and GSU, and shall also include (i) any prolonged absence from duty without the consent of
GSU or GSU’s Athletic Director, (ii) any conduct by any coach, staff member, or other person
under Coach’s supervision or control that the Director of Athletics of the University reasonably
concludes violates the applicable constitution, bylaws, policies, rules, regulations, and/or
enforcement structures of GSU, the Foundation, NCAA, and/or Conference, (iii) Coach’s death,
(iv) Coach’s disability within the meaning of GSU’s disability insurance policy provided to
Coach.

10. CONFIDENTIALITY. Coach acknowledges and agrees that neither Coach nor anyone
acting on Coach’s behalf has made or will make any disclosures concerning the existence or
terms of this Agreement to any person or entity, including, but not limited to, any representative
of the media, Internet web page, social networking site, “blog,” or “chat room,” judicial or
administrative agency or body, business entity, or association, except: (i) Coach’s spouse;
(i) Coach’s attorneys, accountants, sports agents, or financial advisors; or (iil) any court or
government agency pursuant to an official request by such government agency, court order, or
legally enforceable subpoena. If Coach is contacted, served, or learn that Coach will be served
with a subpoena to compel Coach’s testimony or the production of documents concerning this
Agreement, Coach agrees to immediately notify the Foundation’s Chairman by telephone and as
soon as possible thereafter in writing. If Coach discloses the existence or terms of this
Agreement pursuant to sub-clauses (i) or (ii) of this paragraph, Coach shall inform such person
or entity (a) of this confidentiality provision, and (b) to maintain the same level of confidentiality
required by this provision. Any breach of this provision by such person or entity shall be
considered a breach by Coach. Coach may not use this Agreement as evidence, except in a
proceeding in which a breach of this Agreement is alleged.

11. INTERFERENCE WITH ATHLETES. In the event the HCA is terminated or
not renewed by GSU, Coach agrees that he will not interfere with GSU’s student-athletes or
otherwise obstruct GSU’s ability to transact business within GSU’s football program. This
prohibition includes, but is not limited to, contacting existing players and/or athletes who have
been on an official visit (as defined by the NCAA) to GSU. If Coach violates this provision,
then (i) the Foundation’s obligation to make any payments under this Agreement shall cease
immediately, and (ii) Coach shall be required to repay immediately any amounts already paid.

12. GOVERNING LAW/CONSENT TO JURISDICTION. The laws of the State
of Georgia shall govern this Agreement. If Georgia’s conflict of law rules would apply another
state’s laws, the parties agree that Georgia law shall still govern. Coach agrees that any and all
claims arising out of or relating to this Agreement shall be brought solely and exclusively in the
Superior Court for Fulton County, Georgia or the United States District Court for the Northern
District of Georgia. Coach consents to the personal jurisdiction of such state and/or federal
courts located in Atlanta, Georgia, Coach waives (i) any objection to jurisdiction or venue, or
(ii) any defense claiming lack of jurisdiction or improper venue, in any action brought in such
courts.

13. COMPLETE AGREEMENT. This Agreement constitutes the full and complete
understanding and agreement of the parties hereto and supersedes all prior understandings and
agreements, oral or written, between the parties hereto.



14. AMENDMENTS. This Agreement may be amended at any time only by a
written instrument duly approved by the Foundation through its designated representative and
accepted by Coach, such approval and acceptance to be acknowledged in writing.

15.  ASSISTANCE AND COOPERATION TO THE GEORGIA SOUTHERN
UNIVERSITY ATHLETIC FOUNDATION, INC. In consideration of this Agreement and
the guarantee provided by the Foundation, Coach agrees, during the term of this Agreement, to
fully assist and cooperate with the Foundation activities, including caravans, weekly luncheons,
and other football or sports related activities.

16. RIGHT OF PUBLICITY. Coach grants to the Foundation the non-exclusive
right to reasonably use, and the right to grant to others the reasonable use of, his name,
nickname, initials, autograph, facsimile signature, voice, video or film portrayals, photographs,
likenesses, images, or facsimile images for the purpose of promoting GSU, the Foundation, the
GSU Athletic Department, GSU’s football program, and any radio and/or televisions shows
produced by GSU. Coach acknowledges and agrees that, other than the payments under
Paragraph 4 of this Agreement, he will receive no royalties or other payments from the
Foundation for the use of his name or likeness. After the expiration or termination of this
Agreement, the Foundation may continue to use Coach’s name and likeness in any materials or
in any media placed in tangible form during the term of this Agreement. But the Foundation
may not, after the expiration or termination of this Agreement, use Coach’s name or likeness in a
manner that implies Coach’s continuing support or endorsement of GSU, the F oundation, or one
of their sponsors without Coach’s prior written consent.

17.  NO WAIVER OF DEFAULT. No waiver by either party of any default or
breach of any covenant, term, or condition of this Agreement shall be deemed to be a waiver of
any other default or breach of the same or any other covenant, term, or condition.

18. NOTICE. Notice shall be deemed given and effective on the eatlier of: (a) the
date on which it is actually received; (b) the next business day after it is deposited with United
Parcel Service, FedEx, or a similar overnight courier service for next business day delivery; or
(c) three (3) days after its deposit in the U.S. Mail addressed as below and sent first class mail,
certified, return receipt requested. Either party may change the address to which notices shall be
delivered or mailed by notifying the other party of such change in accordance with this
Paragraph.

If to the Foundation: Georgia Southern University Athletic Foundation, Inc
Georgia Southern University
Post Office Box 8115
Statesboro, Georgia 30460

If to Coach: Chad Lunsford
Post Office Box 8084
Statesboro, Georgia 30460

IN WITNESS WHEREOF, the parties hereto have executed this Agreement or caused
this Agreement to be executed the day and year first written above, intending to be legally bound
by its provisions.



GEORGIA SOUTHERN UNIVERSITY
ATHLETIC FOUNDATION, INC.
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BY: ¢ et
Name: Anthony Tippins
Title: Chairman
Name: Chad Lunsford
Title: Head Coach



