N MENT

This Employment Agreement ("Agreement”) is made, effective January 4, 2013, by and
between The Florida International University Board of Trastees (“FIU” or the "University"), 4 public
body corporate of the State of Flotida, and Ron Tutner ("Head Coach")

The University and Head Coach agree as follows:
1. TERM

The tett of this Agteement is from January 4, 2013 uael Janacy 3, 2018 unless
terminated earliet pursuant to the terms and provisions contained herein. The pasties expressly
acknowledge and agree that in the event of tetmination of Head Coach's etaployment without cause,
Univetsity sholl have no obligation to compensate Flead Coach in any manaer other than-as
specified in this Agresment.

2 HEAD COACH'S DUTIBES

In consideration of the compensation specified in this Agreement:

(@  Head Coach shall devote his best effores full-time to the proper performance of his
assigned duties uodes this Agreement and other duties as set forth in the Head Coach's then-cument
job description on file with the Division of Human Resousces, If thete is a conflict between this
Agreement and the then-current job description, this Agteetnent controls. Hepd Coach will perform
his duties and personally compott hitself at all times in 2 manner consisteny with the University’s
highest standasds of pmfv_sswnahsm, competence, academic mission, and personal and professional
conduct, morals, mtegnty and ethics as such highest standards ave reasonably determined by the
Univessity, At all tmes, he shall exetcise due care that all personnel and stadents under his
supetvision of subject to his control o authority shall comport themselves in 4 like maanes.

(b)  Head Coach shall develop and implement programs and procedures with respect to
the evaluation, rectuitment, training and coaching of the FIU Football Team (*{'eam") in order for
the Team members to compete successfully while assuring their welfate, Head Football Coach, with
the approval of the Executive Ditector of Sports and Entertainment, shall bei responsible for hiring
or dismissing the nine football assistant coaches. Hiring and- firlag decisions must comply with
NCAA and Conference tules, law, and University policy.

()  Head Coach shall obsesrve and uphold all academic standands, reqmrements and
policies of Umvcrsity and encournge Team members to perfottn to their highest potential. Head
Conch recognizes that the goal of the University is that every student-athlete obtains a bacealanrente
degree and agrees to suppoxt fully the attainment of this goal,

Head Coach shall maintin and enforce conduct, disciplinaty rules and sanctions, both
on and off the field and/or coutt, faitly and uniformly for oll student-athletes in the Football
program 8o as to insure acadeinic and moral integrity while encouraging excellance.

()  Head Coach shall know, recognize, and comply with all applicable laws, as well as
applicable policies, rules, and xegulations of the Universsity, Confurence USA (“the
University’s Conference”) and the NCAA or any successor or such associations or
conference, or by any othet athletic conference, association, or govesining body hereafter
having regulatory power or authority wlqtmg to the athletic program of the Univeysity,
Head Coach shall supervise and take appropriate steps to ensure that Head Football Coach's
assistant coaches, any other employses for whom Head Foothall Coach is admindsteatively
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responsible and the members of the Team know, tecognize, and comply with all such laws,
policies, tules, and regulations. The Head Coach shall immediately report to the Executive
Director of Sports and Entertainment and ¢the Director of University Athletics Compliance if
Head Coach reasonably believes that any petson or entity has violated or is likely to violate any
such laws, policics, rules, ot segulations. Head Coach shall cooperate fully with the University at
all times in any NCAA investigation ot inquity related to the Football program or the Department of
Athletics. This duty survives the expiration of this Agreement if the conduct or behavior that is the
subject of investigation occurred during this Agteement but the investigation did not start or conclude
until after the expiration or easlier termination of the Agreement.

® Head Coach shall not engage, directly or indirecdy, it any outside coaployment of
activity which would detract from his ability ro devote his full-times and best efforts to the
performance of his duties. Fead Goach shell obtein apptoval to engage in anj outside employment
ot activity (whether compensated or not for the activity) priot to engaging in such employment
or activity in accotdance with the University's Outside Employment, Conflict of Interest ot
Activity, and Financial Interest Policy and the Florida Public Employee Code of Ethics, Chapter
112, Flotida Statutes; such approval shall not be unreasonably withheld, delayed, or conditioned, and
such approval shall only be necessary to the extent the University approval is zequired by Univetsity
pursuant £o its policy telated to outside income and benefits applicble to fill-time administration
employees or to the extent approval is necessaty to ensure complianck with NCAA tules
Notwithstanding anything to the contrary contained herein, the University wecognizes that it is
currently typical for athletic coaches to conduct and/ot pasticipate in summet camps, and, as such,
approval for Head Football Coach’s participation in summer football camps shall not be
unreasonably withheld, . , ‘

, (@  Head Coach shall obtain prior approval of all athletically zelated income from
souxces outside the University in accordance with the Univetsity's Outside Bmployment, Conflict
of Interest ot Activity, and Financial Interest Policy and the ‘Flosida Public Bmployee Code of
Ethics, Chapter 112, Florida Statutes. . .

- ()  Inaccordance with NCAA rules, Head Coach shall provide a written, detailed annual
report to the President no later than September 30 of each year disclosing pll athletically related
- income and benefits from sources outside the Univetsity in a format to be decided by the
Univetsity. Upon demand and reasonable notice, University shall be provided with reasonable access
to tecords necessary to verify such report. Sources of such income, include, biut ate not limited to
the following: (i) income from annvities; (ii) spotts camps; (Uii) housing henefits; (iv) country
club memberships; (v) complimentary ticket sales; (vi) television and radip progratas; and (vii)
endorsement ot consultation contracts with athletics shoe, apparel, or equipment manufacturers,
This teporting requitement shall not xequixe reporting of income from passive investments made
with pexsonal funds of Head Coach, However, Head Coach shall not make any such personal
investment which is in conflict with ot inconsistent with his dutics ot the mission of University as
detestained in accordance with Floxida Public Bmployee Code of Bthics, Chapter 112, Flogida
Statutes and/or NCAA regulations. ‘ :
@ Head Coach has special and exceptional knowledge, slill' and ebility that render
Head Coach's services unique. Head Coach recognizes that tumors or media repotts tegarding
the possible loss of his services to the University are damaging to Tearn morale and tecruiting
and that the loss of his services would result in inherent loss to the University. Accotdingly,
unless University texminates his employment as Head Coach, Head Condh shall not discuss,
seek, or cousider, whether directly or indirectly, eraployment with any other spotts-related
program or business during the term of this Agteement without providing priox written notice to
the Executive Director of Sports and Entertainment, '
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)] Head Coach shall not, on his own ox through any othet person or eatity, usurp
any promotional or sponsorship opportunities that may be offered or availsble to University.

‘ (k) The University owns all rights and ttle to its logos, trademarks, servicemarks,
indicia, or insignia. Head Coach shall not use any of the logos, tradematks, servicemarks,
indicia, or insignias of the University unless given advance wtitten appraval by the Executive
Director of Sports and Enterrainment or his ot her designee. Head Couch shall not develop,
endorse, or market any other logo, trademark, servicemark, indicia, or insignia which would or could
compete with those of the University unless approved by the University in advance. In the event that
the Univessity gives permigsion to Head Coach to use any logo, trademark, servicemarlk, indicia, or
ingignia, such permission shall be non-sxclusive, non-transferable and non-sub-licensable, and such
permission shall cxpire automatically upon the expiration ot eatliex termination of this Agreement, 1f
permission is givea, Head Coach shall wse such logo, ttadematk, sexvicemark, jndicia, or insignia only
for purposes specifically authotized in or pursuant to this Agreement and such use shall be only s
manner which could not ot does not interfere or conflict with the reputation, inission or interests of
the University and could not teasonably be expected to, and in fact is not, offensive to standards of
good taste. The terms of this subparagraph shall be deemed to be conditions af any permission given
to Head Coach by the Univessity whether or not expressly provided on cach occasion or in each
permission. -

: ) Head Coach shall cooperate fully with the Univessity in developing and promoting
the Univetsity's athletic program, the Panthet Club, the FIU Athletic Finynce Cotporation, the
University, the University's Alumni Association, and other University-affiliatid orgunizations. Such
cooperation imcludes, but is not limited to, attendance and participation at meetings; events, radio
shows, television, and other media outlets of the University and University-affiliated organizations
as directed by the Executive Director of Sports and Enitertainment; endorsement of products and
pesformance of ptomotional sexvices; and personal appearances as directed by the Executive
Ditectos of Spotts and Entettainment as patt of University sponsorship or endarsement contracts; it
being undesstood that Head Football Coach’s football related activities shall ot all times take priotity
over the duties detailed in this Section 2(). ' :

(m)  Head Coach shall report direcdy to the Executive Ditector of Sports and
Entertainment. .

3. RIGHT OF PUBLICITY

Head Coach heteby grants and conveys to the University a royalty-free license to use his
name and Ykeness to promote the University, its athletic depatttent, and dis Football program,
including the tight to sublicense the wse of Head Coach's name and likeness to the Florida International
University Foundation, Inc. (“Foundation"), or third patty sponsors of the Univessity's athletic
depattment. Head Coach shall not allow his name or likeness to be used o promote any other
ingtitution of higher education, athletic depattment ot Football progran. Headl Coach acknowledges
and agrees that, other than the payments under the Compeasation Section of this Apreement,
Ire will receive no royalties ot other payments {or the use of his name or likeness fror the
Univetsity and/or its sublicensees. Aftet the termination of this Agteement, the University and/ot its
sublicensess may continue to use Head Conch's name and likeness in any materials or in any media
placed in tangible form during the term of this Apreement. However, the Univessity and/or its
sublicensess may not, after the expiration or easlier teymination of this Agteement, use Head
Coach's name or likeness in & manner that implies Head Coach's continuing support or
endotsement of the Unjversity or one of its sponsoxs without Head Coach's onsent,
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4, COMPENSATION

In consideration of Head Coach's sexvices and satisfacroty performance.of this Agreement,
University shall pay Head Coach:

' () Annval Slary. $500,000 pet year base salaty, payable in bi-weekly instaliments in
accordance with normal University procedures.

(b) -~ Benefis. Such employes benefits as Univesity generally proviides to its exempt staff
subject to modification by the Florida Legislature and/or Univesity. Gumenty, the Florida
Legislature sequites all exaployees to contrbute three percent (3%) of their gross salay to a State
retirement plan. o

(©  Complimentary Tickets. Up to 20 (,omplmmntary tickets for Fpotball Home Games,
Up to 8 coraplimentary tickets for away and neuttal site football games.

()  Perfonmance-based Bonuses. Head Coach is eligible for the follpwing performange-

based bonuses:

@ APR of at Jeast 940 pet year begmmng with the first full academic yeat following
the execution of this Agresment. The applicable APR rate is determined and: teposted solely by the
NCAA and is based on the published single year rate. The smglmycai APR ratg is typically published
in May following the prior academic year. Should the NCAA minimum APR standards change, the
University and Head Coach mumally agree to renegotiate the APR threshold that will be requited to
eatn this petformance based bogus.

APR ‘ $25,000

(i) Yearly team GPA of 2.5 or above beginning with the fitst foll academic year
followmg the execution of this Agreement as determined and reported solely by Director of SAAC
which reporting typically occurs in October following the conclusion of the pripr academic year.

GPA | §25,000
i) A ic Achi 2 sey!

(1) Wins Univessity’s Confetenee Championship Game $20,000

(2) Pasticipate in Bowl Game $20,000
(3) Wins Bowl Game | ‘ $10,000
(4) Conference Head Coach of the Yeax as awatded b); the
University’s Conference $10,000
(5) Pasticipates in Conference Championship Game $10,000

Payment of APR, GPA, and athletic achievement bonuses will be made within thirty (30) days after
FIU determines that the bouws s eamed and will be paid with a regularly scheduled base salary
payment theresfter. In addition to othet rights and remedies of University, no bonus shall be
payable for any APR, GPA, ot athletic achievements in which the University has knowledpe that the
Football program will be or, as determined by the University in its teasonable discretion, hkely to be
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subjected to sanctions for violations of NCAA and/or University’s Conforenge rules.  Head Coach
must be employed with the University ot the time the respective APR or the GPA is officially
reported to eamnt the bonus. The parties expressly acknowledge and agree that, in the event of
termination of Head Coach's employment without cause, Univesity shall have no obligation to
compensate Head Coach in any manner other than as specified in this Agreemsent,
(6)  Retention Bogus. If Head Coach remains as Head Coach on March 1, 2014, March 1,

2015, Maxch 1, 2016, March 1, 2017 then Head Coach shall be entitled to 2 retenition bonus in the
amount of $50,000 on each such date, respectively. Such bonus will be paid on the next University pay

period.

Head Coach is fully and solaly sesponsible for teporting all compensation teceived putsuant to
this Agreement and for paying 2l associated taxes.

5. X TIC TRRMINATION

This Agreement shall automatically tezminate upon any of the following events:

() the death of Head Coach;

(b)  the disability of Flead Coach which prevents him from performing the essential
functions of Head Coach position for a perdad of ninety (90) days., even after the provision of 4
reasonable accommodation in accordance with applicable law; :

‘ ()  the issuance of 2 penalty by the NCAA ot the University's Conference
requiring the termination, of Head Coach's duties;
' (@  any occurtence which prevents Head Coach from fully performing his dutics as Head
Coach for a petind of ninety (90) days, as defined by the University; or
" (&) mutual wiitten agreement of the pardes. :

® failute of the Head Coach to successfully pass the FIU pre-employment backgtound
screening requirements including but not limited to the criminal and NCAA badkground sereens.
Head Coach represents and wartants that there is nothing in his background which would prevent
FIU from hiring him a3 Flead Coach.

In the event of automatic termination, all rights and obligations of the patties under this
Agreement shall cease, and this Agteement shall be null and void, including all rights of Head
Coach undet Section 7 of this Agteement except, if applicable, any accrugd, but nnused
vacation leave due to the Head Coach under University policies applicable tq exempt staff.

6.  TERMINATION OR SUSPENSION BY UNIVERSITY FOR JUST CAUSE

University shall texminate this Agreement at any time for just cayse, which, in addition
to any of its other normally vnderstood meanings in employment contrages, shall include, but

not be limited to, the occurrence of one o tote of the following:
(®) failute to perform Head Coach's duties as set forth in this Agreetnent ot xefusal or

unwillingness to perform such duties as set forth in this Agteetnent (provided Univessity first provides
Head Football Coach with written niotice of such failure, and Head Football Coachifails to reasonably car
such failuve within the immediately following thitty (30) days; it being undesstopd fhat Fead Footbal
Coaclr’s cure shall prevent termination for the spucific breach);

(b) & material, significant or repetitive violuion or breach by Head Coach of this

Agteemont, applicable laws, or applicable policies, rules, and regulations of the Univessity, the
Univetsity’s Confevence or the NCAA;

S)Puge

90 3V 6G6GT 301440 X3d3d €Lp1-9/8--€18 81i¢¢ ElpZ/es/1e




() 2 matedal, significant o repetitive violation or breach of thij Agreement, policies,
rules, and regulations of the University, the Univessity’s Confetence of the NCAA by any
student, coach, or other person representing the University's athletic intepests: () acting at the
instruction or ditection of Head Coach or with the consent of Head Coundh, or (i) sbout which
Head Coach knew oz, upon reasonable investigation, should have known 4ad failed to teport to
the Executive Ditectot of Sports and Entertainment and the Director off Univessity Athletics
Compliance; ‘

‘ (@)  failure by Head Coach to report promptly to the Executive Ilitector of Sposts and
Batestainment and the Director of University Athletics Compliance any violitions known oz, upon
reasonable investigation, should have been known to Head Couch of policies, thiles, and regulations of
the Univessity, the University’s Conference or the NCAA. governing athletics ot that 4 reasonable
person in such a position should have known;

. (6)  any action or inaction by the Coach that constitutes a setious or lintentional violation of
any law, rule, regulation, constitutional provision, or bylaw of the Univesity, the Conference, or the
NCAA, including but not limited to any viclation which tesults in University beijig placed on probation
by the Confetence ot the NCAA

(®  fraud or dishonesty of Head Coach in the pesformance of his diaties ot responsibilities
under this Agreement; .

(g  soliciting, placing or accepting by Head Coach of a bet on any intercollegiate or

* professional athletic coatest, or permitting, condoning or encouraging by Hedd Coach of any illegal
gambling, bookmaking ot illepal betting involving any intercollegiate or profedsional athletic contest
whether through 2 bookmaker, 3 parlay card, a pool or any other method of ofganized gambling;

()  furnishing by Head Coach of information ox data relating in any manner to any sport
to any individual known by Head Coach, or whom he should reasonably kinow to be a gambler,
better, or bookmaker, or an agent of any such person, or the consorting ofr associating by Head
Coach with such persons;

Co ® failure to positively represent the University and its athletic programs in private
and/or public forums which would include, but is not limited to, conduct whigh displays a continual
ot serious disrespect or distegasd for the character or mission of the Universify, or causes nototious

and public scandal;
: ()] any action ot failute to act by Head Coach which would gonstitute a felony ox
of any crime involving dishonesty of moral turpitude (whether prosecuted or not) ot which
bteaches the high moral and ethical standasds applicable to the Head Coach as a visible
representative of the University;

(¥ failure by Flead Coach to sespond sccurately and fully, within) a reasonable time, to
any reasonable written sequest ox inquiry relating to the petformance of his duties herennder or his
prior employment at any othet institution of higher education, including any-affiliated organization
theseof, plopoundcd by the University, NCAA, the University’s Coaference on other governing body
having supervmmn over the athletic progtams of University or tequired by law, NCAA rules or
Umv ersity regulations ot pollcles

: O counseling or instracting by Head Conch of any coach, studeiit, ox orher pesson to
fail to respond ucourately and fully, within 2 reasonable time, to any reasonable request of inguity
concerning a matter televant to the athletic programs of University or othel: institution of hlgher
learning which shall be propounded by the University, NCAA, the Conferenize ox other governing
body having supesvision over the athletic progtams of Univessity, ot which shall be requited by law,
NCAA rules, University’s Conference tules, or University regulations or pohcles,

(m)  the commencemant of any fottnal inquiry or chasge ot in the gvent of  preliminary
finding by NCAA, the University’s Confexence or any commission, committde, council, or tnblmal
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of the same, of one or more material, significant or repetiive violations by Head Coach of NCAA
rules or University’s Confetence tules, or of any such material, significant or fepetitive violations by
othets which were permitted, encouraged, or condoned by Head Coach, or gbout which violations
Head Coach knew or that a reasonable person in such position should have known and failed to act
reasonably to prevent, limit, ot mitigate;

@ failare by Heud Coach to obtain prior written approval for outside activities as
required by this Agreement or to seport acenrately all sources and amounts of all income and
benefits as required by this Agreement; :

. () commission of or patticipation in by Head Coach of any act, situation, or occurrence
which brings Head Coach into public disrepute, conterapt, scandal ox ridicyle ot failwre by Head
Conch to conform his petsonal condact to conventional standards of good witizenship, with such
conduct offending prevaiing social moxes and values and/or reflectidg unfavorably upon
University’s reputation and overall primary mission and objectives, including But not limited to, acts
of dishonesty, misrepresentarion, fraud, or violence that may ox may tiot risd to a level warranting
criminal prosecution by the relevant authorities; . '

(p)  use or comsumption by Head Conch of alcoholic beverages or narcotics, drugs,
controlled substances, steroids, or othet chemicals in such degree or for suchi appseciable period as
to impair materially his ability to perform his duties hereunder, as detesmined Hy the University;

‘ (@  sale, use or possession by Head Coach of any narcotics, drugg (excluding the lawful
use or possession of drugs prescribed to Mead Coach), controlled substanices, stexoids. or other
chennicals, the sale, use or possession of which by any petson is prohibited by law, the NCAA or the -

 Univessity’s Confetetice rules; or _

® pertnitting, encoutaging or condoning by Head Coach of the sple, use, or possession
by any student-athlete of any narcotics, drugs, controlled substances, steroids ot other chemicals, the
sale, use of possession of which by any person is prohibited by law or by NCAA or the University’s
Conference tules (but expressly excluding the lawful use or possession of drugs by individualy to
whom those drugs have been propetly prescabed).

Int lieu of immediate temmination of this Agreement for Cause, and without affecting the
University's right to later teeminate this Agreement for Cause based on the same and/or any
different action and/ot omission, 4nd in addition to any rights and remeidies under any othet
provision of this Apreement, the University may impose a suspension on-Head Coach for any
act ot failure to act which constitutes grounds for Cause tetmination. Thé University may
exercise its right to tetminate the Agreement without cause or with Cauge before, dusing, ot
subsequent to suspension of Head Coach, If the Univetsity imposes a suspension, the
Univetsity shall determine whether to impose a suspension with or withput payment of base
salaty and the other payments, contributions and benefits provided under this Agreement.
Suspension may also include any ot all of the following: suspension of Head Coach from the

" role of Head Coach, from any other role for the University, from pasticipation in the ctivities
of the University (including without limitation athletic events involving ady of the University's
tearns), and ftom Head Coach's presence on University-owned or iconttolled property.
Notwithstanding anything to the contraty contained herein, the parties agtec that any such
suspension shall not exceed ninety (90) days, of which a maximum of thifty (30) days may be
without pay (and the remainder shall be with pay).

In the event of tetmination under this Section, all rights of Mead Coach and all
obligations of the University wnder this Agreement shall cease. Ta no evgnt shall the University
be liable to Head Coach for any liquidated damages, or loss of any ¢ollatetal business opportunities or
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any other benefits (excepr any accrued, but unused ennual leave doe to the Head Cosch under
Universicy policies applicable to exempt staff), perquisites, or income from any cther sources as a result
of termination under this Section,

7. TERMINATION BY UNIVERSITY WITHOUT CAUSE

(@  The Univessity may termiate this Agreement without cavse ul any time pxior to its
expiration. If the Univezsity terminates this Agreement without cause, the Uiiversity shall pay, ot shall
cause to be paid, to Flead Coach, as liquidated damages, an amount equal to the lesser of (i) two (’7)
conteact years annval base salary or (i) the base salary payablc dumng the amount of tinre .temalmng
between the effective date of the textnination and the expiration date of thel term specified in the
Fewn Suction above (such annual base salaty being the annual base salaty payable op the date of
testnitiation), plus, if applicable, accrued, unused vacation pay, If the time remaining during the term
of this Agtesment on the effective date of termination is more than one (1) contract yeat, then one
contract yeat's annual base salaty and, if applicable, accrued, unused vacation pay shall be paid within
otie hundted twenty (120) days after the effective date of termination and the femaining amount due
shall be payable monthly, in artears, commencing on the thirtieth (30th) day after the first .'mnwersa.ry
of the effective date of termination, subject to offset as described below. If the:time remaining duting

" the term of this Agreement on the effective date of temination is one (1) conjract year or less, then
the total amownt duc to Head Foothall Coach plus, if applicable, acerued, unuseid vacation pay shall be
paid within one hundred twenty (120) days after the effective date of terminadion. If the Umvm1ty '
tetminates this Agteement without cause when more than one (1) contract year is semaining doting
the term and Head Football Coach is employed a3 4 football coach (whether pofessional or college)
during the time petiod between the one (1) year anniversary of the effective date of termination and
the last day for which University must compensate Head Football Coach under this subsection (a),
then the Univetsity shall be permitted to offset from its obligation to pay Head Football Coach under
this subsection (a) for that period, the base salary eamed by Head Football Coach in compensation
from any othet football coachmg positon during the same peviod (it bemg undesstood and agteed
upon by the parties that in the event base salary for such contract yeat is a minor portion of the
overall compensation to Fead Football Coach under such future agreement, then the offset shall be
equitably determined based on the compensation structure of this Agreevhent and such future
agreement with such successor school or team), The pacties have bargained :for and agreed to the
foregoing liquidated damages provision, giving consideration to the fact that Head Coach may lose
certain benefits, supplemental compensation of outside compensation rclaﬁng to his employment at
University, which damages are extremely difficult to determine with ceatainty, ot faidly or adequately.
The patties further agree that payment of such liquidated damages by Univiersity and acceptarice
thereof by Head Codch shall constitute adequate and reasonable compensatian to Head Coach for
damages and injuty auffured because of such termination by University. The floregoing shall not be,

nor be construed to be, a penalty.
(b  This shall constitute Head Coach's sole damages for the Unjivetsity's termination

of this Agreement, and all other obligations of the University undet ithis Agreement shall
terminate immediately upon tetmination putsuant to this provision. Other than as set forth in
subsection (2) above, the Univesity shall not be liable for any sdaty, bonuses, benefits ot other
compensation. Head Coach heteby expressly waives sll claims to notice > periods applicable to exetpt
employees pursuant to Univetsity policy. Other than as set forth in subsection (a) above, the -
University shell not be liable for any liguidated damages or any loss of any collatera] business opportunities
or any other benefits, perquisites, or income from any sources that might ensue asia tesult of Univetsity's

termination of this Agreement without cause.

8| 'age

66 39Vd 6661 301440 X3a3d £Lbs-9L8--E18 81:2¢4 ET9¢/€@/18




8. TERMINATION B GCOACH

(@)  The Univessity agtees that Head Football Coach shall permitted to terminate this

Agrecment in the event that the Univetsity matedally breaches Agreement and falils 1 cure such
- breach within thirty (30) days of teceipt or witten notice specifying the breach,

: (®)  In the event that Head Coach tesigns, abandons or otherwise teeniinates his employment
with the Univessity before the last regular season game of the 2017 season; Head Coach shall pay to, or
cause to be paid to, the Univeesity, as liquidated damages, one (1) contract year's annual base salasy at the
tate of base salaxy being paid on the date of termination, Head Coach authotizes the University to offset
the liquidated damages owed undex this provision by any accraed, but vaused vacation leave and any

~eatned but unpaid compensation above the miniroum wage. Head Coach agtess to pay the belance of
the liquidated damages, if any, as 2 lunp sum payment within one hundred and tiwenty (120) days aftes
the effective date of texmination,

(©  The pasties have batgained for and agreed to the foregoing liquidated damages provision,
giving considemation to the fact that the University will incus administvatve, recruiting and resetilement
costs in obtaining a teplacement for Head Coaich, in addicon to potentially increased compensation costs
if Head Coach tetminates this Agreement ptior to its expiration, which damapes an extremely difficult to -
detertmine with cextainty. The parties further agtec that the payment of such liquidated damages by Head
Coach and acceptance thereof by University shall constitute adequate and reasonabile compensation to
University for the damages and injury suffared by it because of such termisiation by Head Coach, The
foregoing shall not be, nor be construed to be, a penalty.

' (d  The University shall not be liable for any salaty, bortuses, bensfits, othet compeasation,
aqy liquidated darnages of any loss of any collateral business opportunities ot any othet benefits,
perquisites, of income from any sources that might ensue as a result of Head Coack’s termination of thig
Agreement .

9. APPLY [ QF NCAA REGULATIONS AND THE UNTVERSTTY’S -

CONFERENCE RULES

Pugsuant to NCAA By-Laws, if Head Coach is found in violaton of NCAA regulations,
then Head Coach shall be subject to disciplinary ot cotrective action by the NCAA as set forth
in the provisions of the NCAA enforcement procedures. _The University may terminate this
Agreement and/or impose 2 suspension on Head Coach under this Agreement independent of any
action tzken by law enfotcement, any couet and/or other governmental authority, the NCAA, the
Universicy’s Conference, and/or any other governing body, The University shall not be obligated to
swait the conclusion of any extetnal law enforcement, court, governmental body, NCAA, the
University’s Conference, and/or other process, investigation, inquity and/or ofher action to exercise
the Univetsity’s sights and/or remedies under this Agreement; however, the University tmay, at its
sole option, elect to await such conclusion without derogating from, os in any rmanner affecting, the
University’s tights and/ox remedies under this Agreement.

10.  UNIVERSITY PROPERTY

All materials o acticles of informarion (except for petsonal, Footballi matetials brought by
Head Coach to the Univessity), including, without limitation, Fead Coach's regotds, statistics ot any
othet mategal or data in any form or medium furmnished to Head Coach by the University, or
developed by Head Coach on behalf of the University, or at the Universiy's or HMead Coach’s
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direction or supexvision, are and shall remain the sole property of the Univérsity. Upon espiration
or termination of this Agreement with or without cause by either party, Head Coach shall
immediately cause any such materials in his possession, custody or contgol to be retarned and
delivered to the Executive Director of Sports and Entettainment.

11.  SEVERABILITY

If a coutt of competent jutisdiction determines that any provision of this Agreement is
void, invalid, illegal or unenforceable for any reason, the remaining provisibns of the Agreement
shall continue in full fotce and effect.

12, 2O\ ING

This Agreement shall be governed and construed in accordanice with the laws of the State -
of Flotida. Exclusive jusisdiction and venue of any actions arising out of, or relating to ot in any way
connected with this Agreement shall be in Miami-Dade County, Flotida.

13,  ENTIRB AGRERMENT/AMENDMENT

This document comstitutes the entire understanding of the parties hereto and
supersedes any and all prior or contemporaneous undetstandings, tepresentations or
agreements, whethet wiitten ot otal, between the parties. No amendment ox modification of this °
Agreement shall be offective ualess in writing and signed by. both pastics under the same
formalities ag this agrecment,

4. N 1 " /NO INUREMENT

This iy an Agreement for personal services. It is personal to the Head Coach and the
University, Neither party may assign its rights or obligations under this Agreement without the
written consent of the othet patty. This Agreement shall not inure to thi benefit of any heir,

teptesentative, or assign of Head Coach.
15. Of

Whete notice is required or permitted to be given, it shall be in writing and sent by first class
muil, retutn receipt requested, ot in pesson to the parties at the following addresses:

FOR THE UNIVERSITY: _
Executive Director of Sposts and Rntertainment

Flotida International Undversity
U.S, Century Baolc Atena
Modesto A, Maidique Campus
Miami, Florida 33199

FOR HEAD COACH: Ron Tuiner
11200 SW 8% Street

Miami, FL 33199
10| Page
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16. Al

o No delay or failure to enforce any provision of fhis Agreement shall constinte a waiver or
limitation of rights enforceable under this Agreeinent.

17.  FOR ISF,

If the puformance of this Agreement by a party is delayed, hindered or prevented ot is
otherwise frustrated by reason of an event of “Force Majeure,” then the pusty so affected shall
proroptly notify the othesr party under this Agreement in accordance with the Notice paragiaph,
specifying the nature of the Rorce Majeure and the anticipated delay in o effect on performance of this
Agreement. If the event of Force Majeure resules in a delay or amended perfoimance of mote than
ninety (90) days, then the Univessity may terminate this Agreement putsuant to the Termination By
Univetsity Without Cause Seetion by, and effective upon, giving notice to Fepd Coach. A “Force
Majeute” means war, civil commotion ot disturbances, fire, flood, action by axy governpient (other
than the University), an act of God, ot any other exceptional event that is bizyond the reasonable
control of the affected party and prevents that party from fulfilling any of its mintesial and subsrantal
obligations under this Agreement; however, a Foxce Majewre shall not includ the illness, death or
disability of Head Coach. S

18, UNIVEBRSITY DUTIES

® One-Tiine Budget Inctease. Commencing on July 1, 2015, the totsl funding of the
annual operational budget shall be increased on a one-time basis by an amount gqual to §100,000
which tnay be allocated by Head Football Coach forsalaties for football coaches and football
support staff. In the event that the University is fiot tequited to pay its previoud head football coach
putsuant to the employment agreement between it and that coach of an amount equal to 100,000,
the payment of the one-time budget increase described in this subparagraph will he paid on July 1,
2014 instead of July 1, 2015.

Offset Differential, The 2014 annual operational budget for fhe football program

‘may also be increased by the difference, if any, of the amownt that the Universily is not requited to
pay its previous head football coach pursuant to the employment agreument berween the previous
Wead football coach and University and the $100,000 one-time budget payment desesibed in
subparagraph a) above (“Offset Differential”). The Offset Difféten'tid will be sdded to the football
operational budger monihly, in arrears, 25 such funding becomes available and shall be available on a
one-time basis to be used for capital projects for the benefit of the football program.

: (© Terms and Conditions Applicable to Subparagraphs a) and b): Consistent with the
policies and procedures of the FIU Athletics Depastment, Team budgets and capital projects ate
subject to final approval by the Executive Dixector of Spotts and Entertainment and 2ll expenditures
shall be made in accotdance with FIU’s policies and procedures. The Team budget remains subject
to any University-wide or Athletics Department-wide adjustments which smay be tequired to be made
duting the Term,

' (@  OnJanuaty 1, 2016 the Excoutive Director of Sports and Enteripinmoent and Head
Coach will review the football assistant coaching salary pool to make sure it is competitve with the

leapue.
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19.  EXECUTION QF AGREFMENT

The submission of this Agteement by University to Coach does ot constitute an offer, and
this document shall become effective and binding only upon the execution by Head Coach and a
duly authorized tepresentative of University. This Agreement must be executed by Head Coach and

received by the Executive Ditector of Sports and Entertainment by Januasy 4, 2013.

In the ¢vent

* Head Coach does not timely execute and retam this Agreement by January 4, 2013 and the Univessity
elects to employ ot continue to employ Head Coach, then Head Coach’s employment status shall be
“gpoqrill” subject to University, NCAA, University’s Conference policies, rules and regulations. Head
Conch’s sole compensation shall be the base salary set forth in Section 4(y) and ths employes benefits
the Univegsity generally provides to its exempt staffin accordance with Usiversity policy.

IN WITNESS WHEREQF, the pasties do execute this Agreement on the day and year set forth

#bov

THE FLORIDA INTERN,
UNIVERSITY BOARD O

’\/\/\ﬁ_

e,

ATIONAL
3 TRUSTEES

'Marlk

B‘.’Rt;;enberg,

~ President

Date:

-2-/3
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HEAD COACH:

Ron Tusner :
Head Pootball Coach

[~3- L2

Date:
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